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Non-Responsive Amendment 

1. The reply filed on May 17, 2005 is not fully responsive to the prior Office Action 
because of the following omission(s) or matter(s): Attorney or agent who signed the 
Response and Terminal Disclaimer is not of record. See 37 CFR 1.111. Since the 
above-mentioned reply appears to be bona fide, applicant is given ONE (1) MONTH or 
THIRTY (30) DAYS from the mailing date of this notice, whichever is longer, within 
which to supply the omission or correction in order to avoid abandonment. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136(a). 

2. The terminal disclaimer filed on May 17, 2005 disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of 
U.S. Patent No. 5,621,629 has been reviewed and is NOT accepted. 

3. An attorney or agent, not of record, is not authorized to sign a terminal disclaimer 
in the capacity as an attorney or agent acting in a representative capacity as provided 
by 37 CFR 1 .34 (a). See 37 CFR 1 .321 (b) and/or (c). 

4. It would be acceptable for a person, other than a recognized officer, to sign a 
terminal disclaimer, provided the record for the application includes a statement that the 
person is empowered to sign terminal disclaimers and/or act on behalf of the 
organization. 
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Accordingly, a new terminal disclaimer which includes the above empowerment 
statement will be considered to be signed by an appropriate official of the assignee. A 
separately filed paper referencing the previously filed terminal disclaimer and containing 
a proper empowerment statement would also be acceptable. 
The following is a statement of 37 CFR 3.73: 

37 CFR 3.73 Establishing right of assignee to take action. 

(a) The inventor is presumed to be the owner of a patent application, and any patent that may 
issue therefrom, unless there is an assignment. The original applicant is presumed to be the 
owner of a trademark application or registration unless there is an assignment. 

(b) (1) In order to request or take action in a patent or trademark matter, the assignee must 
establish its ownership of the patent or trademark property of paragraph (a) of this section to 
the satisfaction of the Director. The establishment of ownership by the assignee may be 
combined with the paper that requests or takes the action. Ownership is established by 
submitting to the Office a signed statement identifying the assignee, accompanied by either: 

(1) Documentary evidence of a chain of title from the original owner to the assignee (e.g., copy 
of an executed assignment). The documents submitted to establish ownership may be 
required to be recorded pursuant to § 3.11 in the assignment records of the Office as a 
condition to permitting the assignee to take action in a matter pending before the Office; or 

(ii) A statement specifying where documentary evidence of a chain of title from the original 
owner to the assignee is recorded in the assignment records of the Office (e.g., reel and 
frame number). 

(2) The submission establishing ownership must show that the person signing the submission 
is a person authorized to act on behalf of the assignee by: 

(i) Including a statement that the person signing the submission is authorized to act on behalf 
of the assignee; or 

(ii) Being signed by a person having apparent authority to sign on behalf of the assignee, e.g., 
an officer of the assignee. 

(c) For patent matters only: 

(1) Establishment of ownership by the assignee must be submitted prior to, or at the same 
time as, the paper requesting or taking action is submitted. 



(2) If the submission under this section is by an assignee of less than the entire right, title and 
interest, such assignee must indicate the extent (by percentage) of its ownership interest, or 
the Office may refuse to accept the submission as an establishment of ownership. 
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5. It should be noted that applicant is not required to pay another disclaimer fee as 
set forth in 37 CFR 1.20(d) when submitting a replacement or supplemental terminal 
disclaimer. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Russell Kobert whose telephone number is (571) 272- 
1963. 

The Examiner's Supervisor, Nestor R. Ramirez, can be reached at (571) 272- 

2034. 

For an automated menu of Tech Center 2800 phone numbers call (571) 272- 

2800. 





Patent Examiner 
Group Art Unit 2829 
August 5, 2005 
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